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{6320-01-M] 
CIVIL AERONAUTICS BOARD 
[14 CFR Part 249] 


{[EDR-365, Docket 33725, Dated October 20, 
1978) 


PRESERVATION OF AIR CARRIER ACCOUNTS, 
RECORDS, AND MEMORANDUMS 


Revision of Record-Retention Requirements 
and Reissuance of Part 249 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of proposed rulemak- 
ing. 
SUMMARY: This notice of proposed 
rulemaking would revise the Board’s 
rule for the preservation of air carrier 
accounts, records, and memorandums. 
he rulemaking is designed to make 
the Board’s record-retention require- 
ments less burdensome and easier to 
understand and administer. 


DATES: Comments by December 26, 
1978. Comments and other relevant in- 
formation received after this date will 
be considered by the Board only to the 
extent practicable. 


ADDRESSES: Twenty copies of com- 
ments should be sent to Docket 33725, 
Docket Section, Civil Aeronautics 
Board, 1825 Connecticut Avenue NW., 
Washington, D.C. 20428. Individuals 
may submit their views as consumers 
without filing multiple copies. Com- 
ments may be examined in Room 711, 
Civil Aeronautics Board, 1825 Con- 
necticut Avenue NW., Washington, 
D.C., as soon as they are received. 


FOR FURTHER INFORMATION 
CONTACT: 


Raymond Kurlander, Director, 
Bureau of Accounts and Statistics, 
Civil Aeronautics Board, 1825 Con- 
necticut Avenue NW., Washington, 
D.C. 20428, 202-673-5270. 


SUPPLEMENTARY INFORMATION: 
The core of part 249 of the Board’s 
economic regulations has not been re- 
vised in any major way since 1957. 
Since that time, there have been many 
Gevelopments in the technology for 
preducing, retaining, and retrieving in- 
formation. 

We are, therefore, proposing to re- 
issue part 249 so as to update the regu- 
jations to enable air carriers to take 
advantage of the modern recordkeep- 
ing systems that best suit their needs. 
We have also rewritten and reorga- 
nized the regulation to ease under- 
standing and administration of the 
record-retention requirements. 

The significant provisions of part 
249 proposed by this rule are summa- 
rized below: 


PROVISION FOR TRANSFER OF RECORDS 
TO MICROFILM 


Under the current regulation, most 
records must be retained in their origi- 
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nal paper form permanently or for a 
minimum number of years before mi- 
crofilm copies can replace them. A sig- 
nificant change proposed by this rule 
is the provision that carriers would be 
allowed to replace paper documenta- 
tion with microfilm copies at any time. 
We are proposing this change in the 
regulation because the many improve- 
ments in the quality and accessibility 
of microfilm copies of documents have 
made such copies an acceptable alter- 
native to original paper records. This 
new provision would relieve carriers 
from unnecessary handling and stor- 
age of paper documents and result in a 
significant cost savings for the carri- 
ers. 


ACCEPTANCE OF VARIOUS MEDIA FORMS 
AS ORIGINAL DOCUMENTS 


The proposed rule would continue to 
provide that records originally created 
on nonreadable media such as magnet- 
ic tapes, discs, and punched cards are 
“original documents.” It would also be 
made clear that carriers would not be 
required to create and store paper 
stock or microfilm copies of records 
initially prepared on  nonreadable 
media solely to satisfy record reten- 
tion requirements. However, if a carri- 
er transferred a paper stock or micro- 
film record to nonreadable media, it 
would be required to retain a paper 
stock or microfilm copy until the pre- 
scribed retention period expires unless 
the Director, Bureau of Accounts and 
Statistics, authorizes earlier destruc- 
tion. 


DESIGNATION OF SUPERVISORY OFFI- 
CIALS AND PROVISION FOR INDEXING 
RECORDS 


The proposed rule also includes two 
provisions which relate to the adminis- 
tration of records and are designed to 
minimize the amount of time field 
auditors and investigators spend in lo- 
cating needed records. Since time 
spent in locating records can add to 
the length of field examinations, both 
the Board and the carriers should 
benefit from these provisions. 

First, each air carrier would be re- 
quired to designate one or more of its 
personnel to be responsible for super- 
vising its program for the preserva- 
tion, storage, and authorized destruc- 
tion of records. The carrier would be 
required to notify the Director, 
Bureau of Accounts and Statistics, of 
the name and address of the person(s) 
designated as the supervisory official 
and any later changes. 

Second, each air carrier would be re- 
quired to maintain, at its principal 
office, a comprehensive index of all 
records being preserved. The index 
should show the physical location of 
the various classes of records, the peri- 
ods to which they relate, and the loca- 


tions, names, and titles of the custo- 
dians. 


RETENTION OF RECORDS DURING EN- 
FORCEMENT PROCEEDINGS, THIRD- 
Party COMPLAINT CASES, AND LITIGA- 
TION IN FEDERAL CouRT 


To assure the availability of relevant 
records when carriers are involved in 
outstanding enforcement proceedings, 
third-party complaint cases, or litiga- 
tions in Federal court involving the 
carrier and the Board, we propose to 
add provisions in the regulation which 
would restrict the destruction of rec- 
ords that may be needed in these cases 
until the carrier receives, in response 
to its written application, formal au- 
thorization of record destruction from 
the Director, Bureau of Accounts and 
Statistics. Part 249 currently does not 
provide guidelines for the retention of 
records when carriers are involved in 
such cases, and consequently records 
can be disposed of after the expiration 
of their stated retention period even 
though they may still be needed for 
the disposition of a case. 


RETENTION OF SuBSIDY RECORDS 


We are proposing a retention period 
of 3 years for records needed to sup- 
port the computation of subsidy mail 
pay under section 406 of the Federal 
Aviation Act. However, when the 
amount of compensation paid or due a 
carrier is subject to further review and 
disposition by the Board, the proposal 
would require the supporting records 
to be retained until the Director, 
Bureau of Accounts and Statistics, au- 
thorizes their destruction. Under the 
current regulation, carriers must 
retain monthly records of operations, 
pilots’ flight logs, aircraft weight and 
balance reports, and passenger lists 
until the Board notifies them that the 
records may be destroyed. We believe 
that requiring carriers to retain these 
records for 3 years when there are no 
disputes will adequately serve the 
Board’s needs and, at the same time, 
reduce the burden on the carriers. 


RETENTION OF CONSUMER COMPLAINTS 


We are proposing to establish a pro- 
vision in the regulation requiring certi- 
ficated carriers to retain, for a period 
of 3 years, copies of all consumer com- 
plaints and a record of the action 
taken on each one. This should help 
the Board keep an accurate perception 
of the nature of consumer problems 
by periodically reviewing the com- 
plaints received by air carriers. 


RETENTION OF ADDITIONAL RECORDS BY 
CHARTER OPERATORS 


We are proposing to require overseas 
military personnel charter operators 
and public charter operators to retain 
the following additional records for 2 


FEDERAL REGISTER, VOL. 43, NO. 208—THURSDAY, OCTOBER 26, 1978 





years after the completion of each 
flight or series of flights: (1) All cus- 
tomer reservations records; (2) all con- 
tracts with individual tour partici- 
pants; and (3) all bank statements and 
reconciliations for escrow bank ac- 
counts opened and maintained in ac- 
cordance with Board regulations. 
These records are needed to aid the 
Board in its work with consumer-ori- 
ented litigation. 


ELIMINATION OF RETENTION 
REQUIREMENTS 


The proposed rule would eliminate 
retention requirements for certain 
classes of records which are filed by 
carriers with the Board and other reg- 
ulatory bodies. The records that wouid 
be deleted from the schedule of rec- 
ords for certificated air carriers are: 

1. Certificates of public convenience 
and necessity issued by the Civil Aero- 
nautics Board. 

2. Letters of registration and exemp- 
tions to operate issued by the Civil 
Aeronautics Board. 

3. Copies of formal orders of regula- 
tory bodies served upon the air carrier. 

4. Financial and statistical reports to 
the Civil Aeronautics Board and other 
regulatory bodies. 

5. Tariffs, division sheets, classifica- 
tions, and circulars relative to the 
transportation of persons and proper- 
ty. 
6. Special or reduced-rate orders and 
supporting papers, covering the move- 
ment of persons and property. 

7. Copies of concurrences and powers 
of attorney filed with regulatory 
bodies. 


Additionally, the proposed rule does 
not contain retention requirements for 
airfreight forwarders and internation- 
al airfreight forwarders since EDR- 
350, dated March 30, 1978, proposes 
the elimination of the current require- 
ments, 


OTHER IMPROVEMENTS IN THE 
REGULATION 


In an effort to make the Board’s 
record-retention requirements less 
burdensome and easier to understand, 
we have taken a fresh look at the cur- 
rent regulation to determine what im- 
provements could be made. As a result 
of our study, we are proposing to: (1) 
Standardize retention periods for simi- 
lar types of records, (2) simplify and 
better arrange the schedule of records 
to be maintained by certificated air 
carriers, (3) extend the requirement 
that certificated carriers retain pas- 
senger lists for pro rata charter trips 
to all charter trips and, at the same 
time, reduce the retention period from 
2 years to 1 year, (4) make part 249 a 
comprehensive listing of all record-re- 
tention requirements for all classes of 
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carriers, and (5) clarify the regulation 
by rewriting it in plain English. 


COMMENTS ON BURDEN 


The Board has the responsibility to 
prescribe record-retention require- 
ments to insure the availability of rec- 
ords for its purposes. We believe, how- 
ever, that this can be done without im- 
posing a significant burden on the car- 
riers because carriers must retain rec- 
ords for other purposes in line with 
good management policy and to meet 
the requirements of other Govern- 
ment agencies. We have tried to design 
a record-retention system which satis- 
fies the Board’s. needs and, in most 
cases, corresponds to a system that 
would meet the carriers’ other needs. 
If any of the requirements included in 
this proposed rule significantly differ 
from the retention periods that would 
otherwise be followed, we would ap- 
preciate comments indicating the 
record-retention requirements which 
are out of line and the rétention peri- 
ods that would be more appropriate. 


PROPOSED RULE 


Accordingly, we propose to reissue 
part 249 of the economic regulations 
(14 CFR Part 249) to read as follows: 


PART 249—PRESERVATION OF AIR CARRIER 
RECORDS 


Subpart A—General Instructions 


Sec. 

249.1 
249.2 
249.3 


Applicability. 

Definitions. 

Designation of supervisory official. 

249.4 Index of records. 

249.5 Preservation of records. 

249.6 _Photographic copies. 

249.7 Storage of records. 

249.8 Destruction of records. 

249.9 Restrictions on record destruction. 

249.10 Premature loss or destruction of 
records. 

249.11 Carriers going out of business. 

249.12 Waiver of requirements. 

249.13 Effective date. 


Subart B—Preservation of Records by Carrier 


249.20 Preservation of records by certifi- 
cated air carriers. 

249.21 Preservation of records by holders 
of foreign civil aircraft permits. 

249.22 Preservation of records by foreign 
air carriers. 

249.23 Preservation of records by foreign 
air carriers authorized to engage in 
charter transportation only. 

249.24 Preservation of records by public 
charter operators and overseas military 
personnel charter operators. 

249.25 Preservation of records by air taxi 
operators. 


Subpart C—Regulations Relating to the Truth in 
Lending Act 


249.30 Applicability. 
249.31 Preservation and inspection of evi- 
dence of compliance. 
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AvuTuHority: Secs. 204(a) and 407 of the 
Federal Aviation Act of 1958, as amended, 
72 Stat. 743, 766; 49 U.S.C. 1324, 1377. 


Subpart A—General Instructions 


§ 249.1 Applicability. 


This part applies to: 

(a) Air carriers, as defined in section 
101(3) of the Act, that hold either cer- 
tificates of public convenience and ne- 
cessity or certificates for all-cargo air 
service. 

(b) Foreign civil aircraft operators 
holding a permit issued under part 375 
of the Board’s special regulations au- 
thorizing navigation in the United 
States. 

(c) Foreign air carriers, as defined in 
section 101(19) of the Act. 

(d) Public charter operators, as de- 
fined in part 380 of this chapter. 

(e) Overseas military personnel 
charter operators, as defined in part 
372 of this chapter. 

(f) Air taxi operators, as defined in 
part 298 of this chapter. 

§ 249.2 
For the purposes of this part: 
“Authorized representatives of the 

Board” means any persons, including 

special agents and auditors, designated 

by the Board to perform inspections, 
audits, or examinations within the 
purview of the Board’s authority. 

“Certificated air carrier’ means the 
holder of a certificate of public con- 
venience and necessity issued by the 
Civil Aeronautics Board under section 
401 of the Act or a certificate for all- 
cargo air service issued by the Civil 
Aeronautics Board under section 418 
of the Act. 

“Final adjudication” means the expi- 
ration date of the last possible period 
of review or reconsideration of a given 
case, by the Board or by a court, that 
is provided by applicable statute or 
regulation. 

“Pending case’ means any case that 
the Board is empowered to hear before 
its final adjudication. 

“Records” include all documents 
that are related to, or constitute inte- 
gral links in developing the history of, 
or facts regarding, financial transac- 
tions or physical operations of a par- 
ticular segment, operating division, or 
entire system of the carrier’s oper- 
ations. The term includes any copy of 
initially prepared documents which 
bear approvals, comments, or nota- 
tions which were added and are of sig- 
nificance to a full explanation of re- 
corded facts or information. The term 
“records” means not only accounting 
records in a limited technical sense 
but all other evidentiary accounts of 
events such aS memorandums, corre- 
spondence, working sheets, tabulating 
equipment listings, punched cards, 
computer-produced listings, microfilm, 
and magnetic storage media (i.e., mag- 


Definitions. 
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netic tapes, disks). The term “records” 
also means microform and/or tape re- 
productions of documents made as au- 
thorized by this subpart. In addition, 
the term “records” includes any of the 
above-described materials coming into 
the possession of the air carrier 
through merger, consolidation, succes- 
sion, transfer, or other acquisition. 

“Open mail rate period’? means the 
time interval between the date of insti- 
tution of a new mail rate proceeding 
or the start of service over a new route 
for which no mail rate has previously 
been fixed, and the date upon which a 
Board order setting the final mail rate 
becomes legally effective. 

“Subsidy” means that portion of the 
mail rate established under section 406 
of the Act, which is paid by the Board 
according to the provisions of section 
406(c) of the Act. 

“Supporting papers (records)”’ 
means any group of documentary 
papers, such as memorandums, corre- 
spondence, working sheets, etc., that 
assist in upholding the accuracy or 
clarity of related records. 


§ 249.3 Designation of supervisory official. 


Each carrier subject to the provi- 
sions of this part shall designate one 
or more persons with official responsi- 
bility to supervise the preservation, 
storage, and authorized destruction of 
records. The Board’s Bureau of Ac- 
counts and Statistics shall be notified 
of the name and address of the 
person(s) initially designated and any 
later changes. 


§ 249.4 Index of records. 


At the location in the United States 
where the carrier maintains its de- 
tailed corporate, financial, and operat- 
ing records, the records that are re- 
quired by this part to be preserved 
shall be arranged, filed, and currently 
indexed so that they may be easily 
identified and made available upon re- 
quest by authorized representatives of 
the Board. A master index shall also 
be available showing the physical loca- 
tion of the various classes of records, 
the periods to which they relate, and 
the locations, names, and titles of the 
custodians. 


§ 249.5 Preservation of records. 


(a) All records listed in §§ 249.20 
through 249.24 may be preserved on 
either paper or nonerasable microfilm 
(see § 249.6). However, a paper or mi- 
crofilm record need not be created to 
satisfy the requirements of this part if 
the record is initially prepared in a 
nonreadable medium such as punched 
cards, magnetic tapes, and disks. The 
records maintained in nonreadable 
media and the underlying data used in 
their preparation shall be preserved 
for the periods prescribed in §§ 249.20 
through 249.24. In no case shall a 
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paper or microfilm record be de- 
stroyed after transfer to a nonreada- 
ble medium before expiration of the 


‘prescribed periods of retention with- 


out the approval of the Director, 
Bureau of Accounts and Statistics (see 
§ 249.9). 

(b) Each record kept in a nonreada- 
ble medium shall be accompanied by a 
statement clearly indicating the type 
of data included in the record and cer- 
tifying that the information contained 
in it is complete and accurate. This 
statement shall be executed by a 
person having personal knowledge of 
the facts contained in the records. The 
records shall be indexed and retained 
in such a manner so that they are 
easily accessible, and the carrier shall 
have the facilities available to locate; 
identify and reproduce the records in 
readable form without loss of clarity. 
Authorized representatives of the 
Board shall be given immediate access 
to the carrier’s facilities upon request. 

(c) If any record which must be re- 
tained under the _ provisions of 
§§ 249.20 through 249.24 is included as 
an exhibit to another document which 
must also be retained, the carrier need 
only keep in its files one copy of the 
record to satisfy these record-reten- 
tion requirements. In these cases, the 
carrier should establish adequate 
cross-references to ease location of the 
record. 

(d) The provisions in this part do not 
excuse noncompliance with require- 
ments of any other governmental 
body, Federal or State, prescribing 


_ longer retention periods for any rec- 


ords. 


§ 249.6 Photographic copies. 


(a) Any record may be transferred to 
nonerasable microfilm (including mi- 
crofiche, computer output microfilm, 
and aperture cards) at any time. Rec- 
ords so maintained on microfilm shall 
satisfy the minimum requirements 
listed in paragraphs (b) through (f) of 
this section. 

(b) The microfilm shall be of a qual- 
ity that can be easily read and that 
can be reproduced in paper similar in 
size to an original without loss of clar- 
ity or detail during the periods of the 
records are required to be retained in 
§§ 249.20 through 249.24. 

(c) Microfilm records shall be in- 
dexed and retained in such a manner 
as will render them readily accessible, 
and the company shall have facilities 
available to locate, identify and read 
the microfilm and reproduce in paper 
form. Authorized representatives of 
the Board shall be given immediate 
access to these facilities upon request. 

(d) Any significant characteristic, 
feature, or other attribute which mi- 
crofilm will not preserve shall be clear- 
ly indicated at the beginning of each 
roll of film or series of microfilm rec- 


ords if applicable to all records on the 
roll or series, or on the individual 
record, as appropriate. 

(e) The printed side of printed forms 
need not be microfilmed for each 
record if nothing has been added to 
the printed matter common to all such 
forms, but an identified specimen of 
the form shall be on the film for refer- 
ence. 

(f) Each roll of film or series of mi- 


‘crofilm records shall include a micro- 


film of a certificate stating that the 
photographs are direct and facsimile 
reproductions of the original records 
and they have been made in accord- 
ance with prescribed regulations. Such 
a certificate shall be executed by a 
person having personal knowledge of 
these facts. Where the microfilm is 
computer output, the microfilm certif- 
icate shall state that the information 
is complete and accurate. 


§ 249.7 Storage of records. 


Each carrier shall provide reason- 
able protection from damage by fire, 
floods, and other hazards for records 
subject to the provisions of this part. 
Records shall also be safeguarded 
from. deterioration from humidity, 
dryness, or lack of proper ventilation. 


§ 249.8 Destruction of records. 


(a) Upon the expiration of the 
period of preservation prescribed in 
this regulation, records may be de- 
stroyed at the option of the carrier. 

(b) Unless otherwise specified, dupli- 
cate copies of records may be de- 
stroyed at any time if they contain no 
significant information not shown on 
the originals. 

(c) The supervisory official specified 
in § 249.3 shall maintain a comprehen- 
sive list describing all records that 
have been destroyed following the ex- 
piration of the prescribed period of 
preservation. The list shall include the 
form numbers and descriptive titles of 
all records destroyed and the periods 
covered. The list shall be available for 
inspection in the office of the supervi- 
sory official and shall be in such detail 
that the destroyed records can be 
identified and the time, place, and 
method of destruction can be estab- 
lished. 


§ 249.9 Restrictions on record destruction. 


(a) Each carrier that has been 
named a party to a pending case aris- 
ing under section 406 of the Act shall 
retain all records remaining in its cus- 
tody as of the beginning of an “open 
mail rate period” until the occurrence 
of one of the following contingencies, 
whichever is first: 

(i) Final adjudication of a Board 
order fixing the final mail compensa- 
tion payable for services rendered 
during an ‘‘open mail rate period.” 
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(ii) Receipt of a notice issued by the 
Director, Bureau of Accounts and Sta- 
tistics, in response to a written appli- 
cation filed by the carrier, authorizing 
the destruction of specifically identi- 
fied categories of records. An applica- 
tion should be filed when the carrier 
believes that certain categories of rec- 
ords are not relevant to the proper 
processing of a pending mail proceed- 
ing. The application should list those 
categories of records which the carrier 
wants to destroy and its reasons for 
believing that the records are not nec- 
essary or useful in determining its 
statutory mail pay. 

(ob) Each carrier shall preserve rec- 
ords supporting the computation of 
subsidy mail pay in accordance with 
the provisions of § 249.20 unless the 
carrier has been advised that these 
computations are subject to further 
review and disposition by the Board. 
When the Board is still reviewing the 
compensation amount after expiration 
of the normal retention period speci- 
fied in § 249.20, these records must be 
retained until the carrier is notified by 
the Director, Bureau of Accounts and 
Statistics, that the records may be de- 
stroyed. 

(c) Each carrier that has been 
named a party to an enforcement pro- 
ceeding or against whom a third-party 
complaint has been filed shall retain 
all records relating to the case until 
the receipt of formal notification from 
the Director, Bureau of Accounts and 
Statistics, following a written applica- 
tion from the carrier, which autho- 
rizes the destruction of these records. 

(d) Each carrier that has been 
named a party to a pending case which 
is not of a type discussed in para- 
graphs (a), (b), and (c) above, shall 
preserve all records according to the 
provisions of § 249.20 unless the Direc- 
tor, Bureau of Accounts and Statistics, 
notifies the carrier in writing that spe- 
cific records shall be preserved until 
final adjudication of the pending case. 

(e) Each carrier that is a party to 
litigation in a Federal court of which 
the Board is also a party shall retain 
all records relating to the case until 
the receipt of formal notification from 
the Director, Bureau of Accounts and 
Statistics, following a written applica- 
tion from the carrier, which autho- 
rizes the destruction of these records. 


§ 249.10 Premature loss or destruction of 
records. 


If records are destroyed or lost 
before the expiration of the prescribed 
retention period, a statement shall be 
prepared and submitted to the Direc- 
tor, Bureau of Accounts and Statistics, 
which lists, as accurately as possible, 
the unavailable records and describes 
the circumstances under which they 
became unavailable. This statement 
shall be certified by the supervisory 
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official of the carrier specified in 
§ 249.3. 


§ 249.11 Carriers going out of business. 


The records referred to in these reg- 
ulations may be destroyed after the 
business is discontinued and the car- 
rier is completely liquidated. The rec- 
ords may not be destroyed until disso- 
lution is final and all transactions are 
completed. However, if a carrier is in- 
volved in litigation at the time of dis- 
solution, it must retain all records 
until the litigation is concluded. When 
a carrier is merged with another com- 
pany which is regulated by the Board, 
the successor company shall preserve 
records of the merged company in ac- 
cordance with these regulations. 


§ 249.12 Waiver of requirements. 


A waiver from any provision of this 
regulation may be made by the Direc- 
tor, Bureau of Accounts and Statistics, 
upon the Director’s own initiative or 
upon submission of a written request 
by a carrier or group of carriers. Each 
request for waiver shall demonstrate 
that unusual circumstances warrant a 
departure from prescribed retention 
periods, procedures, or techniques, or 
that compliance with the prescribed 
requirements would impose an unrea- 
sonable burden on the carrier, and 
that granting the waiver would be in 
the public interest. 


§ 249.13 Effective date. 


The retention requirements pre- 
scribed in this regulation shall be ap- 
plicable to all records that were in the 
custody of any carrier subject to the 
provisions of this part on January 1, 
1979, and to all records acquired after 
this date. 


Subpart B—Preservation of Records by Carrier 


§ 249.20 Preservation of records by certifi- 
cated air carriers. 


Each certificated air carrier shall 
retain its records according to the pro- 
visions of this section. Unless other- 
wise specified in the “‘Schedule of Rec- 
ords,” each retention period shall 
begin on the date when the records 
are created or otherwise come into the 
possession of the carrier. 


SCHEDULE CF RECORDS 


A. ADMINISTRATIVE 


I. Corporate—retain permanently: 

1. Bonds or other long-term debt records: 

(a) Bond indentures, underwriting, mort- 
gage, and other long-term credit agree- 
ments. 

(b) Stubs or similar records of bonds or 
other long-term debt issued. 

(c) Records of interest paid and unpaid. 

2. Capital stocks: 

(a) Stubs or similar records of capital 
stock certificates. 

(b) Detailed capital stock journals, led- 
gers, or their equivalents. 


50153 


(c) Stock transfer registers. 

3. Corporate organization: 

(a) Charter or certificate of incorporation 
and any amendments. 

(b) Legal documents in connection with 
mergers, consolidations, reorganizations, re- 
ceiverships, and similar actions which affect 
the identity or organization of the company. 

4. Data relating to the destruction of rec- 
ords as provided in this section; authoriza- 
tions and certificates executed in connection 
with the reproduction or destruction of rec- 
ords. 

5. General and subsidiary ledgers or their 
equivalents: 

(a) General ledgers; subsidiary or auxil- 
iary ledgers. 

(b) Indexes to general and subsidiary led- 
gers. 

6. Minutes of meetings: 

(a) Meetings of stockholders and directors. 

(b) Meetings of executive and other direc- 
tors’ committees. 

II. General—retain for 3 years: 

20. Accountant’s and auditors’ reports: 

(a) Certifications and reports of all exami- 
nations and audits conducted by public and 
certified public accountants. 

(b) Reports of examinations and audits 
conducted by internal auditors and others. 

21. Superseded authorizations from regu- 
latory bodies for issuance of securities in- 
cluding applications, reports, and support- 
ing papers. 

22. Bond and other long-term debt rec- 
ords: 

(a) Closed bond subscription accounts. 

(b) Subscription notices and requests for 
allotment. 

(c) Canceled bonds, mortgages, notes, or 
other long-term debt and redeemed interest 
coupons. 

(d) Papers pertaining to or supporting 
transfers of bonds. 

23. Capital stock records: 

(a) Canceled capital stock certificates. 

(b) Subscription notices and requests for 
allotments. 

(c) Papers pertaining to or supporting 
transfers of capital stock. 

24. Contracts and agreements: 

(a) Terminated operational, management, 
accounting, financial, and legal service con- 
tracts. 

(b) Terminated contracts with other carri- 
ers for interchange of aircraft or other joint 
use of properties. 

(c) Expired leases pertaining to rental of 
property to, or from, others. 

(d) Terminated contracts and agreements 
with employees and associated companies 
for the purchase and sale of the carriers’ 
own securities or those of associated compa- 
nies, together with memorandums clarifying 
or explaining provisions of the contracts. 

(e) Releases from direct or contingent lia- 
bility arising out of action in tort. 

(f) Card or book records of terminated 
contracts or agreements made. 

(g) Contracts and agreements relating to 
purchase and to sale of real property and 
equipment. 

(h) Terminated contracts and agreements 
with individual employees, labor unions, 
company unions, and other employee orga- 
nizations relative to wage or salary rate, 
hours, and similar matters. 

(i) Expired contracts for purchase of ma- 
terials and supplies. 

(j) Expired contracts covering risks of 
freight forwarders transportation and stor- 
age. 
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(k) Terminated charter and 
agreements. 

(1) Complete files and related papers of 
contracts entered into by competitive bid- 
ding under the provisions of section 10 of 
the Clayton Antitrust Act. 

(m) Records relating to trade agreements 
as specified in § 225.10 of this subchapter. 

25. Employees’ welfare and pension rec- 
ords: 

(a) Superseded retirement plans. 

(b) Workmen’s compensation accident re- 
ports. 

(c) Employees’ relief, health and hospital 
insurance records pertaining to other than 
the expenditure of funds. 

26. Insurance coverage and claims records: 

(a) Registers, cards, or other records of ex- 
pired insurance policies showing coverage, 
premiums paid, good experience credits, and 
expiration dates. 

(b) Expired insurance policies. 

(c) Records of settled carrier losses and re- 
coveries from insurance companies and sup- 
porting papers. 

(d) Records, memorandums, and reports 
related to rejected or settled claims made 
against the carrier for loss, damage, person- 
al injury, etc. (except claims for refund of 
transportation charges). 

(e) Papers, reports, statements of wit- 
nesses, etc., necessary to support or reject 
claims against the carrier. 

(f) Expired records of fidelity bonds of 
employees and others responsible for funds 
of the carrier. 

27. Proxies and voting lists: 

(a) Proxies of holders of voting securities. 

(b) Lists of holders of voting securities 
represented at meetings. 

28. Registration statements and other 
data filed with the Securities and Exchange 
Commission and supporting papers in con- 
nection with offerings of securities for sale 
to the public or the listing of securities on 
exchange. 

29. Deeds and other title papers for prop- 
erty which has been disposed of. 

30. Consumer complaints: 

(a) Initial correspondence and record of 
action taken. : 


interline 


B. FINANCIAL 


I. Primary financial records—retain for 10 
years: 

50. Journals and journal vouchers: 

(a) General and subsidiary journals. 

(b) Papers forming a part of, or necessary 
to explain, journal entries; entry numbers. 

51. Voucher distribution registers or their 
equivalent. 

II. General financial records—retain for 4 
years: 

60. Accounts receivables and payables: 

(a) Traffic accounts receivable or payable, 
detailed journals and ledgers or their equiv- 
alents, together with supporting papers. 

(b) General accounts receivable or pay- 
able, detailed journals and ledgers or their 
equivalents, together with supporting 
papers. 

(c) Copies of invoices issued by the carrier 
which have been settled and all supporting 
papers. 

(d) Copies of Postal Service Forms: 
Weekly Summary of Airmail Dispatch (No. 
2729) and POD Airmail Exemption Record 
(No. 2734) supporting mail pay claims which 
have been settled. 

61. Agents’ remittance slips, bank deposit 
slips, and all supporting papers not provided 
for elsewhere. 


PROPOSED RULES 


62. Agents’ balance sheets and supporting 
papers. 

63. Detailed journals, vouchers, and led- 
gers or their equivalent for bonds or other 
long-term debt which have been redeemed. 

64. Detailed capital stock subscription ac- 
counts and journals or their equivalent. 

65. Deposits with bank record: 

(a) Check stubs, bank deposit books, and 
copies of deposit slips supporting bank 
statements which have been reconciled. 

(b) Statements from depositories showing 
the details of funds received, disbursed, and 
transferred. 

(c) Check registers and other records of 
checks issued. 

(d) Checks canceled by banks. 

66. Depreciation allowances: 

(a) Detailed records or analysis sheets seg- 
regating the depreciation allowances accord- 
ing to type and classification. 

(b) Records supporting computations of 
all depreciation expense previously taken on 
property which is now retired, including 
such data as service life and salvage value. 

(c) Detailed record of charges against de- 
preciation allowances which were made 
during the life of property which is now re- 
tired. 

67. Equipment maintenance allowances: 

(a) Detailed records or analysis sheets seg- 
regating the maintenance allowances ac- 
cording to type and classification. 

(b) Records supporting computations of 
maintenane expense, including such data as 
historical costs and engineering or other 
available studies. 

(c) Detailed records of charges against 
maintenance allowances. 

68. All papers supporting financial and 
statistical reports to the Civil Aeronautics 
Board and other regulatory bodies. 

69. Statements of funds and deposits: 

(a) Expired authorizations for transfer of 
funds from one depository to another. 

(b) Reports and estimates of funds re- 
quired for general and special purposes. 

(c) Summaries and periodic statements of 
cash balances on hand and with deposi- 
tories. 

70. Material and supplies detailed jour- 
nals, and ledgers or their equivalents to- 
gether with supporting papers. 

71. Payroll records: 

(a) Payroll sheets, registers or their equiv- 
alents, of salaries and wages paid to individ- 
ual officers and employees. 

(b) Records showing the distribution to 
accounts and jobs of salaries and wages paid 
to officers and employees for each periodic 
payroll, and summaries of recapitulation 
statements of such distribution. 

(c) Time and attendance cards. 

(d) Paid checks, receipts for wages paid in 
cash, and other evidence of payments for 
services rendered by employees. 

(e) Payroll authorizations, removal, ad- 
justment notices. 

72. Property and equipment journals, 
vouchers, and ledgers or their equivalents, 
together with supporting papers: 

(a) For properties and equipment which 
had unit costs in excess of $10,000 which are 
now retired. 

(b) Other properties and equipment. 

73. Records of receipts and disbursements: 

(a) Daily or other periodic statements or 
reports of receipts and disbursments of 
funds. : 

(b) Records or periodic statements of out- 
standing vouchers, checks, drafts, etc., 
issued and not presented. 


74. Schedules of recurring or standard 
journal entries and entry numbers. 

75. Records of securities owned: 

(a) Detailed ledgers and journals, or their 
equivalents, of investments in securities 
held by the carrier or a custodian. The re- 
tention period shall begin upon the sale, re- 
demption, or disposal of the security. 

76. Taxes: 

(a) Assessments against the carrier which 
have been settled: 

(1) Copies of schedules and returns to 
taxing authorities and supporting working 
papers and records of appeals. - 

(2) Copies of taxing authorities termina- 
tion reports. ‘ 

(b) Taxes collected as agents: 

(1) Copies of schedules and returns to 
taxing authorities and supporting working 
papers of settled accounts. 

(2) Summaries of taxes paid. 

(3) Filings with tax authorities to qualify 
employee benefit plans which are now dis- 
continued. 

77. Trial balance sheets of general and 
subsidiary ledgers. 

78. Uncollectible accounts: 

(a) Reports and statements showing age 
and status of accounts receivable. 

(b) Authorizations for writing off accounts 
receivable. 

79. Vouchers: 

(a) Voucher indexes. 

(b)- Vouchers, expenditure authorizations, 
detailed distribution sheets, and other sup- 
porting papers, including original bills and 
invoices. 

(c) Receipts for cash paid out. 


C. OPERATIONS 


I. Management—retain for 3 years: 

90. Authorization for expenditures for 
new equipment, additions, modifications, 
and betterments, including related memo- 
randums. 

91. Approved authorizations for retire- 
ments of property. 

92. Instructions to employees and others 
which have been superseded or expired: 

(a) Bulletins or memoranda of general 
instructions issued by the carrier to employ-' 
ees pertaining to changes in accounting, en- 
gineering, operating, maintenance, and 
repair policies, methods, and procedures. 

(b) Notices to employees on matters of dis- 
cipline, deportment, and other similar sub- 
jects. 

93. Internal administrative or operating 
reports: 

(a) Annual financial, operating, and statis- 
tical reports regularly prepared in the 
course of business (and not used as a basis 
for entries to accounts of the carriers. con- 
cerned) to show the results of operations 
and the financial condition of the carrier. 

(b) Quarterly, monthly, or other periodic 
financial, operating and other statistical re- 
ports as above. 

(c) All statistical reports not covered else- 
where in the regulation, prepared for inter- 
nal administrative or operating purposes 
only and not used as a basis for entries to 
the accounts of the carrier. 

94. Job and cost distribution cars. 

95. Job or work orders for projects which 
have been completed or abandoned, includ- 
ing engineering records (maps, profiles, 
specifications, estimates of work; records of 
engineering studies, except maintenance 
studies; records pertaining to extensions, ad- 
ditions, and betterment projects). 
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96. Maintenance service orders and repair 
orders for work which has been completed: 

(a) Authorizations for expenditures for 
maintenance work to be covered by service 
or repair orders, including memorandums 
showing the estimates of costs to be in- 
curred. 

(b) Service or repair orders. 

(c) Summaries of expenditures on service 
and repair orders. 

97. Superseded organization tables and 
charts and internal accounting manuals. 

98. Purchases and stores: 

(a) Purchase orders. 

(b) Materials-distribution summaries. 

(c) Requisitions for purchase orders. 

(d) Inventories of materials and supplies: 

(1) General inventories of materials and 
supplies on hand with records of adjust- 
ments of accounts to bring stores records 
into agreement with physical inventories. 

(2) Superseded perpetual inventory rec- 
ords of materials and supplies received, 
issued, and on hand. 

(e) Stores record of materials and supplies 
received. 

(f) Stores requisitions. 

99. Section 406 subsidy records: 

(a) For each calendar year, all monthly 

records of operations, such as tabulations 
and summaries of miles flown and passen- 
ger-miles flown, pertaining to or part of 
operational records relevant to computation 
of subsidy mail pay. 
_ (b) For each calendar year, all basic origi- 
nal documents, such as pilots’ flight logs 
and passenger lists relevant to a determina- 
tion of the validity of a carrier’s operations 
described in item (a) above. 

100. Tariffs and rates: Correspondence 
and working papers in connection with the 
making of rates and compilation of tariffs, 
classifications, division sheets, and circulars 
affecting the transportation of persons and 
property. The retention period for these 
records shall begin with the expiration or 
cancellation of the tariff. 

II. Statistics—retain for 2 years: 

120. Individual trip reports: 

(a) Traffic data: Basic documents showing 
the number of passengers, and pounds of 
mail and property carried. 

121. Records and reports relating to 
errors, oversales, irregularities, and delays 
in handling passengers, air express, and air 
freight. 

122. Reservations reports and records: 

(a) Cards and charts constituting original 
source of passengers’ names, telephone 
numbers, etc. 

(b) Telegrams and radio messages relating 
to the clearance of space, passenger dis- 
patching, etc. 

(c) Every statement of supporting infor- 
mation required by part 207 of this sub- 
chapter and proof of the commission paid to 
any travel agent by the carrier for each pro 
rata charter trip. 

(d) Written confirmation and accompany- 
ing passenger list, and copy of request for 
this information in accofdance with § 207.25 
of this subchapter for certificated route air 
carriers and § 208.202b of this subchapter 
for supplemental air carriers. 

123. System report of airplane movements 
by trip number showing arrivals, depar- 
tures, delays and related information. 

124. All documents which relate to the 
' furnishing of transportation to candidates 
for political office or persons acting on their 
behalf which are required to be maintained 
following § 374a.7 of this subchapter. 


PROPOSED RULES 


D. REVENUES 


I. General reports and documents—retain 
for 2 years: 

150. Customers’ guarantee deposits: 

(2) Customers’ deposit ledgers. 

(bo) Air travel card authorizations which 
have terminated. 

(c) Receipts for one trip travel orders 
which have been accounted for. , 

151. Lost ticket memorandums, certifica- 
tion of loss and receipt for refund. 

152. Perpetual inventory of ticket stock. 

153. Requisitions and receipts for tickets 
furnished agents and ticket-selling employ- 
ees. . 

154. Sales reports: 

(a) Sales ticket or other similar reports 
from stations, offices and agents. 

II, Primay revenue records—retain for 1 
year: 

160. Auditors’ coupons. 

161. Air waybills. 

162. Flight coupons. 

163. Ticket refund claims records and re- 
ports. 

164. Authorizations, records, reports, reg- 
isters, and supporting papers incident to the 
transportation of persons or property at 
free or reduced rates. 

165. Names, addresses, and telephone 
numbers of all passengers transported on 
each charter trip. 


E. MISCELLANEOUS—RETENTION PERIOD SHALL 
CORRESPOND TO THAT ITEM TO WHICH RELAT- 
ED 


170. Correspondence and related indexes, 
including interoffice memorandums and 
working papers supporting or relating to 
subjects covered by other items of these reg- 
ulations where necessary to a proper expla- 
nation of the related subjects. 


§ 249.21 
ers of foreign civil aircraft permits. 

Each holder of a permit authorizing 
the navigation of foreign civil aircraft 
in the United States issued under part 
375 of the Board’s special regulations 
shall retain its records according to 
the provisions of this section. The fol- 
lowing records shall be preserved for 
the retention periods specified below: 

1. Retain for 1 year, copies of all 
cargo manifests, air waybills, invoices, 
and other documents covering cargo 
flights originating or terminating in 
the United States. : 

2. Retain for 6 months, lists of 
names and addresses of all passengers 
on charter flights originating or termi- 
nating in the United States. 


§ 249.22 Preservation of records by for- 
eign air carriers. 


Every foreign air carrier, other than 
those foreign air carriers which are 
authorized to engage in charter trans- 
portation only, shall preserve the doc- 
uments listed below for the duration 
of the respective retention periods. 
Those records listed below which are 
in the United States shall be made 
available upon request by an author- 
ized representative of the Board. The 
representative shall be allowed to 
make any notes or copies that are 

~ 
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deemed appropriate. Those records 
listed below which are not situated in 
the United States shall be made avail- 
able at a central location in the United 
States within 48 hours after a written 
request has been received from the Di- 
rector, Bureau of Accounts and Statis- 
tics. 

1. Retain for 3 years: 

(a) A record of all passes issued by 
the carrier under part 223 and used 
for free or reduced-rate transportation 
over its routes. 

(b) All papers and correspondence 
relating to each freight loss or damage 
claim. 

2. Retain for 2 years: 

(a) Copies of all passengers lists, air 
waybills, invoices, and other traffic 
documents. covering off-route charter 
trips performed under a statement of 
authorization. 

(b) A copy of every contract for on- 
route charter flights originating or 
terminating in the United States, to- 
gether with all traffic documents per- 
taining to the on-route charter. 

(c) A record of the names, addresses, 
and telephone numbers of all passen- 
gers transported on each charter trip 
originating or terminating in the 
United States. 

(d) All statements of supporting in- 
formation and proof of the commis- 
sion paid to any travel agent by the 
carrier for each charter trip originat- 
ing or terminating in the United 
States. 

(e) The written confirmation, and 
accompanying passenger list, received 
from another carrier required under 
subsection 212.25(b), and a copy of its 
written request, and accompanying 
passenger list, to another carrier for 
confirmation. 


§ 249.23 Preservation of records by for- 
eign air carriers authorized to engage 
in charter transportation only. 


(a) Each foreign air carrier author- 
ized under part 214 of the Economic 
regulations to engage in charter trans- 
portation only shall retain the follow- 
ing records for the retention periods 
prescribed below: 

1. Retain for 3 years, a record for all 
passes inssued and used for free or re- 
duced-rate transportation in the carri- 
er’s principal office. 

2. Retain for 2 years: 

(a) Every charter contract.’ 

(b) All passenger lists 
those filed by charterers.' 

(c) Proof of commission paid to any 
travel agent by the foreign air carrier.' 


including 


'Those records which are situated in the 
United States shall be made available upon 
request by an authorized representative of 
the Board. Those records which are not sit- 
uated in the United States shall be made 
available at a central location in the United 
States within 48 hours after receipt of a 
written request from the Director, Bureau 
of Accounts and Statistics. 
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(d) Every statement of supporting 


information.’ 

(e) The written confirmation, and 
accompanying passenger list, received 
from another carrier required under 
subsection 214.18(b).' 

(b) Each foreign air carrier subject 
to part 214 of the economic regula- 
tions shall permit any authorized rep- 
resentative of the Board to make notes 
or copies of the above records as are 
considered appropriate. 


§ 249.24. Preservation of records by over- 
y personnel charter opera- 


fic charter operators. 


seas militar 
tors and pub 
(a) Each operator authorized under 
parts 372 and 380 of the special regula- 
tions shall retain the following records 
for the retention periods specified 
below. The records shall be made 
available upon request cf an author- 
ized representative of the Board. 
1. Retain for 2 years aiter -comple- 
tion of the flight or series of flights: 
(a) All receipts and statements of 
travel agents and all other documents 
which evidence or reflect deposits 
made by each charter participant or 
which evidence or reflect refunds to 
charter participants. 


'Those records which are situated in the 
United States shall be made available upon 
request by an authorized representative of 
the Board. Those records which are not sit- 
uated in the United States shall be made 
available at a central location in the United 
States within 48 hours after receipt of a 
written request from the Director, Bureau 
of Accounts and Statistics. 


_ § 249.30 


PROPOSED RULES 


(b) All receipts and statements of 
travel agents and all other documents 
which evidence or reflect commissions 
received, paid to, or deducted by travel 
agents in connection with the flight or 
series of flights. 

(c) All statements, invoices, bills, and 
receipts from suppliers for furnishing 
of goods or services in connection with 
the tour or series of tours. 

(d) All customer reservations records 
for each flight. 

(e) Ail contracts with individual tour 
participants. 

(f) All bank statements and recon- 
ciliations for escrow bank accounts 
opened and maintained in accordance 
with Board reg 
§ 249.25 Preservation of 


taxi operators. 


records by air 


(a) Each air taxi operator engaging 
in air transportation shall retain the 
following records for the retention pe- 
riods specified below. The records 
shall be made available upon request 
of an authorized representative of the 
Board. 

1. Retain for 3 years after expiration 
of policy: 

(a) Evidence of liability insurance 
coverage with the attached standard 
endorsement at the principal place of 
business. 


Subpart C—Regulations Relating to the Truth 
in Lending Act 
Applicability. 
This subpart is applicable to all air 
carriers and foreign air carriers as de- 


fined in section 101 of the Federal Avi- 
ation Act of 1958, including, without 
limitation, direct carriers, air taxi op- 
erators authorized under part 298 of 
this chapter, indirect air carriers au- 
thorized under part 296 of this chap- 
ter, tour operators authorized under 
parts 372 and 380 of this chapter, and 
foreign air carriers holding permits to 
engage in indirect foreign air transpor- 
tation issued under section 402 of the 
Act. 


Preservation and 
evidence of compliance. 


Pot 


§ 249.31 inspection of 


Air carriers and foreign air carriers 
shall preserve evidence of compliance 
with the requirements imposed under 
regulation Z of the Board of Gover- 
nors of the Federal Reserve System 
(12 CFR Part 226), implementing the 
provisions of Title I (Truth in Lend- 
ing) and title V (General Provisions) 
of the Consumer Credit Protection 
Act, as amended (15 U.S.C 1601 et 
seq.) other than the advertising re- 
quirements under § 226.10 of regula- 
tion Z. This evidence shall be pre- 
served for no less than 2 years after 
the date each disclosure is required to 
be made and shall be made available 
for inspection by authorized represen- 
tatives of the Board. 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, 
Secretary. 


{FR Doc. 78-30333 Filed 10-25-78: 8:45 am] 
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